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FORWARD:

The Farmland Preservation and Open Space Committee of Colts 
Neck Township issues a Semi-Annual Bulletin to improve 
communications between Colts Neck Landowners and the 
Committee.  In the interest of efficiency, the Bulletin will be kept 
brief but will cover topics that the Committee believes will be of 
interest and useful to Colts Neck Landowners.  In addition to 
keeping Landowners apprised of Local, County and State actions, 
issues and options related to the Farmland Preservation Program, 
the Bulletin will cover Farm Bureau Applications and other 
information on Agriculture Programs and farmland use in 
general. Questions should be referred to the above committee 
members.



COLTS NECK FARMLAND PRESERVED TO DATE

Quiet Winter Farm (Thompson)   64.7  Acres
 Duck Hollow Farm (Dittmar)   89.9  Acres
Yellow Brook Farm (Mumford) (Preserved as 
Schanck Farm – Dittmar)

104.1 Acres

McCrane Farm 106.4 Acres
Blackburn Farm    85.6 Acres
Tourelay Farm (Barney)    45.6 Acres
Eastmont Orchards (Barclay)    97.5 Acres
Colts Neck Twp. - Five Point Road    26.5 Acres
Victory Stables (Sessa)    30.1 Acres
Medlin Farm       6.7 Acres
Cooley- Farm       8.3 Acres
Cohen Farm    12.8 Acres
DeGroot/Sindlinger (Closed During August 2006)    23.4 Acres
Smith Farm (Closed – Fee Simple)    12.8 Acres
Green Fields Farm (Closed during August 2006) 113.1 Acres
Bajcar Farm (application submitted)    16.0 Acres
Beacon Hill Farm (application submitted)    21.0 Acres
Amdur Farm (application submitted)    45.0 Acres
Swan Pond Farm (application submitted)       7.0 Acres
Hammond Nursery (application submitted)     18.3 Acres
Rothberg farm ( application submitted)      16.0 Acres
Stivala farm (application submitted)      11.5 Acres
Total Acreage Preserved   963.7 Acres

WHAT’S HAPPENING AROUND TOWN…..

Colts Neck Township continued to be quite busy during the first 
half of 2006 working with landowners to place additional 
acreage in the State’s Preservation Program.

The Township, working in concert with the County and State, has 
moved forward with the acquisition of the development rights to 
preserve one of the large remaining farms in the township.  
Officials have closed on a contract with the owner of the 113 
acre Green Fields Farm and nursery located on Willow Brook 
Road.  

Other applications in process include the Bajcar farm, a 28 acre 
farm that has 16 acres in Colts Neck, 11 acres in Howell Township 
and 1 acre in Freehold Township; the Beacon Hill farm, a 21 acre 
farm; the Amdur farm, a 45 acre farm; and the Swan Pond Farm, a 7 
acre farm.  In addition, several recent new applications include the 
Hammond Nursery, 18.3 acres, the Rothberg farm, 16 acres, and 
the Stivala farm, 11.5 acres.  Should all of these close, the 
Township will have successfully preserved more than 960 acres 
of farmland.  Beyond these, a number of other potential applicants 
may decide to proceed with applications in the near future.



SADC Criteria For Preserving Farmland Becoming More Selective

Primarily because of the need to reduce costs at the State level 
during the near-term, the SADC is being forced to be more selective 
with their criteria for preserving farmland.  The net effect of this 
change will be that the SADC will accept a smaller percentage of 
small parcels unless they meet special criteria, e.g. are located 
contiguous to preserved farmland, are of exceptional soil quality, 
are not heavily wooded, etc.  Their focus will be on the larger 
farms that meet the criteria for quality farms.  This more selective 
criteria is expected to prevail until the budgetary  problems at the 
State level are remedied.

As noted in the winter/Spring issue of this bulletin, the Garden 
State Trust Fund is expected to be depleted during 2007 and 
refunding is expected to be more challenging than in the past for a 
number of reasons.  First, bonding costs for the initial funding of 
the trust will continue for another 22 years; second, there are 
considerable funds that have been allocated by the SADC, but not 
yet expended at the County and Municipal levels; and, finally, there 
are the general budget problems that the State must solve.  
However, refunding of the Garden State Trust Fund is anticipated, 
but the level of funding may not be at the level that farmland 
preservation advocates would prefer.

Residual Dwelling Site Opportunity (RDSO) – SADC Changes 
Affecting Who Can Live in an RDSO Dwelling

The State Farmland Preservation Program currently allows a 
landowner to reserve an opportunity to construct a house on his 
or her farm, for agricultural purposes, after the farm is 
preserved.  These housing allocations are called residual 
dwelling site opportunities (RDSOs).  The criteria and procedures 
for granting and exercising such housing allocations are set 
forth in N.J.A.C. 2:76-6.15(a)14 and 6.17.  The State Agriculture 
Development Committee (SADC) is proposing two amendments to 
N.J.A.C. 2:76-6.17 to clarify who can live in a house associated with 
a RDSO (“residential unit,” as defined in N.J.A.C. 2:76-6.16(a)14).

While RDSOs are quite rare with preserved Colts Neck farms 
because they are usually chosen only in the case of large farms, 
we do have one farm that has an RDSO.  (A number of our preserved 
farms have Exceptions to meet the residential requirements of the 
landowner, but it should be understood that the rules that apply 
to residences of RDSOs which are the focus of this article, do not 
apply to Exceptions.)   For this reason, and because Landowners 
who may be considering preserving their farm with an RDSO in the 
future, the Committee believes it is useful to discuss the RDSO 
dwelling residency requirements and the impact of these recent 
amendments.

One of the criteria to construct a residential unit on an RDSO is 
that at least one person residing in the house must be “regularly 
engaged” in common farm-site activities on the preserved farm.  



Farmers recently started asking whether they can continue living 
in residential units after they retire.  The SADC has proposed to 
amend N.J.S.A. 2:76-6.17 to address who can continue living in a 
residential unit after the farmer living in the house has retired, 
becomes disabled or passes away.

Under the current rules, the farmer and his or her family would 
have to move out of the house upon retirement from farming if 
nobody in the house were regularly engaged in farming the 
preserved farm.  Likewise, if the farmer passed away, the current 
rules would not allow his or her spouse or children to continue 
living in the house if they were not regularly engaged in farming 
the property.

Planned N.J.A.C. 2:76-6.17(h) would:

1. Allow a farmer to continue living in a residential unit after 
he or she has retired from farming---or if he or she has 
suffered a disability – as long as he or she was regularly 
engaged in farming on the preserved farm for at least five 
years while residing in the residential unit.

2. Allow a farmer’s children and spouse or domestic partner to 
continue living in the residential unit upon the farmer’s death, 
with certain conditions.  First, the farmer’s children and 
spouse or domestic partner would have to be residing in the 
house at the time of the farmer’s death.  If the farmer had a 
dependent child, that child could continue living in the house 
as long as his or her status as a dependent for Federal 
Income Tax purposes is maintained.  Once the child is no longer 
a dependent, he or she could continue residing in the house 
only if the farmer’s spouse or domestic partner lived in the 
house, or if he or she becomes regularly engaged in farming 
the preserved farm.  If the child was not a dependent at the 
time of the farmer’s death, he or she could continue living in 
the house as long as the farmer’s spouse or domestic partner 
lived in the house, or if he or she became regularly engaged in 
farming the preserved farm.

3. Give the SADC and county agriculture development boards 
(CADBs) the authority to decide whether family members not 
specifically mentioned in the rule could continue living in a 
residential unit after the farmer dies.  The SADB and CADBs 
would be required to consider the financial and health 
status of the family member making the request, and any 
serious hardships that may warrant the family member to live 
in the residential unit.

4. Define the term “regularly engaged” which requires that a 
proposed occupant of the residential unit be actively 
engaged in the day to day agricultural operation on the farm.  
As set forth in the definition, such involvement in the day to 
day operation cannot be established by merely showing that 
the proposed occupant owns the preserved farm, that the 
land is actively farmed, or that the land is assessed pursuant 
to the Farmland Assessment Act, N.J.S.A. 54:4- 23.1.  Simply 
being the owner and overseeing the leasing of the land to a 



contract farmer does not qualify as being actively engaged.  

Monmouth County Farmland Preservation Status Report

This report was provided by Matt Shipkey, Farmland Preservation 
Coordinator with the Monmouth County Agriculture Development 
Board.  
The Monmouth County Farmland Preservation Program is on track 
to have one of its busiest easement acquisition years ever.  To date, 
a total of 16 farms comprising 576 acres have been preserved 
during the 2006 calendar year.  These are distributed across the 
participating townships as follows:

1. Colts Neck Township* --------------------------------------- 5 Farms,161 Acres
2. Howell Township --------------------------------------------------- 4 Farms,   37 Acres 
3. Millstone Township* ------------------------------------------- 3 Farms,132 Acres
4. Upper Freehold Township ------------------------------4 Farms, 246 Acres

*Includes the assignment of Twp. Deed restricted properties to 
the County.

Staff is projecting the preservation of at least another 5 farms 
this calendar year.  Looking towards 2007 and beyond, staff is 
working on the acquisition of easements on nearly 2500 acres of 
farmland all throughout Monmouth County.

Monmouth County  Open Space Referendum

The following article, authored by Freeholder Lillian Burry, 
appeared in the August/September issue of the Monmouth County 
Voice.  Because of the importance of this referendum to Colts Neck 
landowners and to the Colts Neck Farmland and Open Space 
Preservation Program, it is being repeated in this bulletin.  The 
residents of Colts Neck are urged to support this referendum.

“We are fortunate the Monmouth County Board of Chosen 
Freeholders had the wisdom to begin acquiring and preserving 
open space many years ago.  As a result, the Monmouth County 
Park System is one of the best anywhere in the country today.

Yet, we are still at a disadvantage when it comes to 
protecting our scenic vistas from development, even though the 
amount of money  set aside for open space has been increased over 
the years.  First, it was $4 million a year, then $10 million, to our 
current $16 million.

To assist Monmouth County to acquire and preserve open 
space for future generations, the Board of Chosen Freeholders 
has decided to ask the voters to approve converting the previously  
approved annual Open Space Trust Fund amount of $16 million to a 
fixed rate.

What does that mean?  The way the fund works now, the $16 
million collected each year is a flat amount.  Because the value of 
the land goes up each year, our buying power weakens each year 



because funding remains the same.  In order to keep pace with rising 
land values, we need to be more flexible.

Therefore, a referendum will appear on the November 7 
ballot asking voters to allow the county to set aside for 
preservation purposes an amount equal 1.5 cents for each $100 of 
equalized value of land in the county.  The 1.5 cent rate is equal to 
the $16 million voters have approved so far, but will increase 
automatically as the value of land in Monmouth County rises.

The window of opportunity to preserve our open spaces is 
closing each year.  Once a housing development is built we can 
never get that back.  In order to stay ahead of the developers, we 
must act now to ensure that we will be able to continue preserving 
open space in the future, thereby protecting the quality of life.

Voter approval in November will not change the amount 
collected next year, but it will improve the purchasing power of 
the Open Space Trust Fund by keeping pace with increasing 
property values.

James Truncer, Secretary/Director of the Monmouth County 
Park System, notes that the 1.5 cents per $100 of equalized value is 
still less than the amounts other counties set aside for open space.  
In Middlesex and Somerset counties, for example, the set-aside rate 
is 3 cents for each $100 dollars of equalized value.

The ballot question will read as follows:

“Should the County of Monmouth go forward with a policy to 
preserve open space, provide recreation opportunities and protect 
water quality by converting the previously approved and 
implemented Open Space Trust Fund amount of $16 million dollars 
each year to an annual fixed rate for county open space 
apportionment of 1.5 cents per $100 dollars of equalized 
valuation for the purchase of county park and recreation lands, 
the development and maintenance of the county public park system, 
the acquisition of farmland easements for farmland preservation 
purposes, and cooperative park and recreation projects with 
Monmouth County municipalities and debt service for borrowing 
for these purposes.”

The ballot explanation will read as follows:

“This non-binding referendum will give the elected county 
freeholders the sentiment of the voters concerning the method by 
which the county sets the annual Open Space Trust Fund.  The Trust 
Fund supports the current program to acquire open space for 
county park and recreation areas, to develop and maintain the 
system of county public recreation, which includes those county 
lands acquired for recreation and conservation purposes, to 
acquire easements to preserve county farmland, and to participate 
in cooperative park and recreation projects with Monmouth 



County municipalities, thereby permanently preserving these areas, 
providing recreational opportunities, and protecting water quality 
for future generations of Monmouth County residents.  

Conversion from an amount to an apportionment rate will 
enable the funding for an open space acquisition to keep pace with 
rising land costs.”

USEFUL  INTERNET LINKS

The following are selected Internet Links that are provided here 
to assist Colts Neck Landowners desiring access to additional 
information relating to Farmland Preservation and other 
agricultural issues:

State Agriculture Development Committee (SADC) – http://
www.state.nj.us/agriculture/sadc/sadc.htm

NJ Farm Bureau – http://www.njfb.org/

The following link will provide access to the Blood-Horse 
Magazine article of July 19, 2003 by Leigh McKee and Doug Ford 
entitled “Disposition of Development Rights”.  The article provides 
examples of conservation easements and illustrates the 
associated income tax consequences.  The link to this article is:
http://ownership.bloodhorse.com/viewstory.asp?id=17933 

The Blood-Horse article also refers to Web sites that provide 
additional information to assist in proper planning early in the 
conservation easement process to maximize the tax benefits.  These 
are:

The American Farmland Trust’s Web site (www.farmlandinfo.org), 
and

The Nature Conservancy’s Web Site (www.nature.org)


